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Syria: The Draft Law for Professional Associations is Still Pending

Nearly two years ago, the draft law for professional associations in Syria was circulated.
However, it has not been officially approved. Perhaps because it contains many gaps and
violates the constitution and the international obligations of Syria, or probably because it
arouses suspicion of several associations.!

Previously, Syrians for Truth and Justice (STJ) published a report on the most prominent
violations and gaps related to this draft law. Moreover, this paper sheds light on several
important criticisms of the draft law and calls for its official disapproval by the competent
authorities. STJ also demands that the Supreme Constitutional Court exercises its authority
to monitor the constitutionality of the draft law.

1. Introduction:

On 29 August 2022, STJ published a report entitled “Syria: A Draft Law for Professional
Associations Strips Away their Independence and Strengthens the Power of the Executive
Branch”. The report concluded that the main purpose of the draft law? is to strengthen the
influence of the Executive Branch over the professional associations, which violates the
current constitution of 2012.

The Draft Law was prepared by a joint committee established under Resolution No. 1489
issued on 05 September 2021. It includes 15 chapters, and its articles are distributed as
follows: definitions and objectives of the law (Articles 1 to 3), the mandate of the associations
(Article 4), the conditions of membership (Article 5), the bodies of associations (Article 6), the
formation of the General Assembly and its tasks (Articles 7 to 11), the Council (Articles 12 to
20), the Monitoring Commissions (Articles 21, 22), the mechanism for establishing branches
(Articles 23, 24), the General Authority (Articles 25 to 30), the composition and functions of
Branch Councils (Articles 31 to 35), the rights and duties of members (Articles 36, 37), the
suspension of membership (Article 38), the Disciplinary Board and penalties (Articles 39 to
46), the revenues (Article 47), the dissolution of associations and councils (Articles 48 to 50),
and final provisions related to the objection mechanism, the registration deadlines, and the
judicial authority that revise the decisions of the councils (Articles 51 to 56).

2. The Supervision of the Executive Branch over
Professional Associations:

Professional associations have the authority to consider the discipline of their members.
However, according to the draft law, the State Council shall practice this authority instead of
the associations. Accordingly, the draft law violates the constitution because the State

! The President of the Bar Association stated to “al-Watan”: the Draft Law for Professional Associations
includes constitutional violations (Arabic). Al-Watan Newspaper. 23 August 2022. Accessed on 15 May 2023).
https://alwatan.sy/archives/315213

2 The Draft Law for Professional Associations. See Appendix No. 1 (Arabic).
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Council has jurisdiction only over public employees of the government and not over
employees of professional associations.

Furthermore, the draft law strips away the independence of the associations. It also considers
scientific and intellectual professional associations (and their bodies, councils, and members)
a part of the structure of the Executive Branch. This can be noticed in the following articles:

e The establishment of a new branch requires a decision from the Minister (Article 2).

® Issuing a single law that organizes the work of all professional associations to control
their activities and keep them within a general regulatory framework within the
government's general policy (Article 3).

e® The citizens of Arab and foreign countries are required to obtain work permits from
the Minister of Social Affairs and Labor (Article 5).

e The obligation to invite a representative of the Ministry to attend the meetings of the
General Assembly (Article 9).

e The regulations for practicing a profession, training, health insurance, etc. are
enforceable only by the approval of the Minister (Article 10).

e The work of associations is subject to the oversight of the Central Authority for
Supervision and Inspection and the Central Office of Financial Control, at the request
of the Prime Minister (Article 22).

e Granting the Prime Minister the authority to dissolve the General Assembly, the
Councils, and the Branch Councils (Article 48).

As a result, the draft law eliminates the legal, administrative, and financial independence of
professional associations and restricts their work. Moreover, it gives the Council of Ministers
and its executive bodies the authority to control all the professional associations.
Furthermore, the draft law expands the power of government’s executive bodies by giving
the Central Authority for Supervision and Inspection and the Central Office of Financial
Control absolute authority to oversee the associations.

The draft law views professional associations as government institutions that are subject to
state control. As a result, the scientific and intellectual professions would become subject to
public employees (in terms of doing their work and managing their profession).

3. The State Council has Jurisdiction to Consider Disciplinary
Cases against Associations’ Members:

According to Articles No. 39, 40, 44(b), and 52 of the draft law, the State Council —an
administrative judicial body— has jurisdiction to consider disciplinary cases related to the
members of professional associations, despite the fact that Articles No. 8(1), 41, and 44 (1,2)
of Law No. 32 of 2019 restricts the authority of the State Council to prosecute public
officials.

According to this law, members of scientific and intellectual associations, members of the
General Authority, members of councils, presidents of associations, heads of branches, and all
the members of associations included in the draft law do not fall under the jurisdiction of the
State Council. They cannot be considered public employees because they are all self-

/N
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employed. As a result, the draft law contradicts the terms of reference of Law No. 32 of
2019.

4. The Draft Law Violates the Syrian Constitution:

The Syrian constitution of 2012 considers the independence of professional associations one
of its basic principles. Article 10 under the “Basic Principles” states:

“Public organizations, professional unions, and associations shall be bodies that group
citizens in order to develop society and attain the interests of its members. The State shall
guarantee the independence of these bodies and the right to exercise public control and
participation in various sectors and councils defined in laws; in areas which achieve their
objectives, and in accordance with the terms and conditions prescribed by law”.

The Syrian constitution guarantees the independence of the associations and their right to
exercise public control. Therefore, the draft law is inconsistent with the Syrian constitution.

This was also confirmed by the lawyer “Faisal Jamoul”, a member of the Syrian Parliament
and of the Syrian Bar Association, in an interview with Sama TV —which is close to the Syrian
government. The lawyer criticized the draft law:

“The draft law was not presented to the Syrian Parliament, noting that a copy of the draft
was sent to the associations after it was drafted. Moreover, the draft law contains several
gaps. Despite our support for the associations in Syria, the draft law should have been
subject to the will of the associations and take into account the opinion of the concerned
associations, bearing in mind that they have their special laws, they are independent, they
are more than a hundred years old, and they contribute to building the Syrian society”.

He added:

“This draft law violates Article No. 10 of the Syrian Constitution of 2012 which emphasizes
the independence of the associations. The violation is reflected in considering these
associations affiliated to the ministry. Accordingly, the draft law ignores the independence
of associations, and treats their members as official public employees. Therefore, the draft
law does not respect the particularity of associations, which impacts professional work in
general and affects the performance of associations”.

5. The Draft Law Violates Syria's Commitment to the
International Covenant on Civil and Political Rights:

The Syrian government is obligated under several international treaties to preserve the right
to freedom of association, including the International Covenant on Civil and Political Rights
(ratified by Syria on 23 March 1976) and the International Covenant on Social, Economic, and
Cultural Rights (ratified by Syria on 3 January 1976).

The draft law contradicts Article No. 22 of the International Covenant on Civil and Political
Rights and Article No. 8 of the International Covenant on Social, Economic, and Cultural
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Rights. The two aforementioned articles affirm the right of everyone to form associations and
trade unions or join them. They also state that no restrictions may be placed on the exercise
of this right other than those prescribed by law, and which are necessary in a democratic
society in the interests of national security or public order or for the protection of the rights
and freedoms of others. These restrictions should be interpreted narrowly while avoiding
broad and vague terms that allow governments to exercise extensive power.

Therefore, if this draft law is approved, the professional, scientific, and intellectual
associations established in Syria may be excluded from joining Arab and international
federations and conferences. This conclusion is consistent with what was stated by the
President of the Syrian Bar Association “al-Faras Fares” in an interview with al-Watan
Newspaper:

“Article No. 3 of the Arab Lawyers Union law stipulates that bar associations must be
independent. The union canceled the membership of two bar associations because they are
affiliated to the ministries in their countries”.

6. Conclusion:

It is the duty of the government to ensure the independence of the professional associations
and to preserve the laws that organize the work of each association separately in a way that
corresponds to the basic principles stipulated in the Syrian constitution of 2012.

In principle, there is no harm in amending the laws related to the organization, management,
and operations of the professional associations, provided that these amendments do not
conflict with the independence of the associations and do not violate the rights, general
principles, and powers granted to them by the constitution as basic principles.

/N
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or Truth
About Us: & ustice

Syrians for Truth and Justice (STJ) is a nonprofit, nongovernmental
organization monitoring human rights violations in Syria. Founded in 2015, STJ
has been based in France since 2019.

STJ is an impartial and independent Syrian human rights organization
operating across Syria. Our network of field researchers monitor and report
human rights violations occurring on the ground in Syria, while our
international team of human rights experts, lawyers, and journalists gather
evidence, examine emerging patterns of violations, and analyze how violations
break domestic Syrian and international law.

We are committed to documenting violations of human rights committed by all
parties in the Syrian conflict and elevating the voices of all Syrians victimized
by human rights violations, regardless of their ethnicity, religion, political
affiliation, class, and/or gender. Our commitment to human rights monitoring
is founded on the idea that professional human rights documentation meeting
international standards is the first step to uncovering the truth and achieving
justice in Syria.
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